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DETAILED ACTION 
Response to Amendment 

1 . The preliminary amendment has been entered. Claims 12-24 have been added 
and accordingly claims 1-24 are currently pending. 

Specification 

2. The abstract of the disclosure is objected to because it is hot proper to use 
underlining when submitted a new abstract. Accordingly applicant needs to present a 
clean copy of the abstract which is free of any underlining. 

Correction is required. See MPEP § 608.01 (b). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more.than one year prior to the date of application for patent in the United 
States. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Wheeler et al (US Patent No. 
4,055,440 A). 

The reference discloses, in the abstract, examples and the claims, a method in 
which a phthalocyanine pigment is subjected to a solvent treatment in the presence of a 
phthalocyanine-sulfonic acid salt. Column 2, lines 63+, teaches that the pigment 
composition may be used in inks and various resin systems. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 21 13 [R-1] "[Ejven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product Itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims' because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
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appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir.1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

6. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Dietz et al (US Patent No. 
5,296,033 A). 

The reference teaches. In column 3, lines 2+, the formation of a phthalocyanine 
pigment composition produced using a phthalocyanine derivative such as 
phthalocyaninesulfonic acids, phthalocyaninecarboxylic acids, phthalocyaninesulfonic 
salts, phthalocyaninecarboxylic salts and phthalocyaninesulfonamides. Column 9, lines 
1+, teach that the composition may be used to pigment high molecular weight organic 
materials of natural or synthetic origin. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 2113 [R-l] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
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obvious from a product of the prior art, the claim is unpatentable evpn though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fon^^ard with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir.1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

7. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Dietz et al (US Patent No. 
5,296,034 A). 

The reference teaches, in column 2, lines 58+, the formation of a phthalocyanine 
pigment composition produced using a phthalocyanine derivative such as 
phthalocyaninesulfonic acids, phthalocyaninecarboxylic acids, phthalocyaninesulfonic 
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salts, phthalocyaninecarboxylic salts and phthalocyaninesulfonamides. Column 8, lines 
23+, teach that the composition may be used to pigment high molecular weight organic 
materials of natural or synthetic origin. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 2113 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964. 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonA^ard with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802. 218 USPQ 289, 292 (Fed. Cir. 1983). 
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Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

8. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Barraclough et al (US Patent No. 
4,313,766 A). 

The reference teaches, in the examples and the claims, a method for producing a 
copper phthalocyanine pigment composition in which after the millbase has been finely 
divided it is subjected to a treatment at elevated temperature in the presence of a basic 
phthalocyanine derivative. Although not stated by the reference, the derivative is 
believed to be a phthalocyanine sulfonamide. The composition may be used to pigment 
inks and paints (column 4, lines 65+). 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 21 13 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
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shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonA^ard with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi. 710 F.2d 798, 802. 218 USPQ 289, 292 (Fed. Girl 983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

9. Claims 20-21 and 23-24 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over European Patent 
Specification No. 761,770. 

The reference teaches, in the abstract, examples and the claims, a method of 
producing phthalocyanine pigments which adds the phthalocyaninesulfonic salt after the 
finish in aqueous suspension. Column 2, lines 42+, teaches that the composition may 
be used to pigment water and solvent borne automotive paints. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 21 13 [R-1] "[E]ven though product-by- 
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process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonward with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir. 1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

10. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Japanese Patent Specification No. 
11-323166 A. 
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The reference teaches, in the abstract, pigment compositions for gravure inks - 
comprises metal phthalocyanine and/or halogenated metal phthalocyanine and 
ammonium metal phthalocyanine sulphonate of polyoxyalkyleneammonium metal 
phthalocyanine sulphonate. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 2113 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence 
establishing an unobvious difference between the claimed product and the prior art 
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product. In re Marosi. 710 F.2cl 798, 802, 218 USPQ 289, 292 (Fed. Cir.1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

1 1 . Claims 20-24 are rejected under 35 U.S.C. 1 02(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Wheeler et al (US Patent No. 
4,278,601 A) 

The reference teaches, in the abstract, examples and the claims, a process for 
conditioning pigments which comprises grinding a crude copper phthalocyanine pigment 
and a crystallizing solvent, capable of converting alpha-form copper phthalocyanine into 
the beta-form thereof, in the absence of inorganic salt but in the presence of one or 
more sulphonated phthalocyanine amine derivatives such as an aminated 
phthalocyanine sulphonic acid. Column 4,lines 19+, teach that the composition may be 
used to pigment inks and paints. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition It is believed that the resulting 
composition is the same. As stated in MPEP 2113 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, detemnination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
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964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/i03 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonvard with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir.1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

12. Claims 20-24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kenwin et al (US Patent No. 

5,776,238 A). 

The reference teaches, in example 2 and in claims 1 1-12, a process for 
producing a copper phthalocyanine pigment wherein a docecyl amine salt of copper 
phthalocyanine monosulphonic acid salt of copper phthalocyanine is used as the 
dispersant. The pigment is then dispersed in an ink varnish. 
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The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition It Is believed that the resulting 
composition is the same. As stated in MPEP 21 13 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on Its 
method of production. If the product In the product-by-process claim Is the same as or 
obvious from a product of the prior art, the claim Is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. CIr. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvlous difference "The Patent Office bears a lesser 
burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product Is claimed In the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come forward with evidence 
establishing an unobvlous difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir.1983). 
Accordingly since the resulting product appears to be the same the Instant claims are 
anticipated by and/or rendered obvious by the reference. 



Application/Control Number 10/539,033 Page 14 

Art Unit: 1755 

13. Claims 20-21 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Schutze et a! (US Patent No. 
5,944,887 A). 

The reference teaches, in the abstract, examples and the claims, a process for 
transforming crude halogenated copper phthalocyanine pigment into a useful 
pigmentary state comprising treating the crude pigment at elevated temperature with a 
liquid acidic aromatic organic medium in the presence of a copper phthalocyanine 
derivative such as a copper phthalocyanine sulfonic acid, copper phthalocyanine 
carboxylic acid and their alkali metal, ammonium and alkylammonium salts etc: Column 
6, lines 29+ teach that the pigments may be used in conventional and waterborne 
coating systems. 

The instant claims are met by the reference. While the reference does not teach 
the same method to produce the pigment composition it is believed that the resulting 
composition is the same. As stated in MPEP 2113 [R-1] "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability 
is based on the product itself. The patentability of a product does not depend on its 
method of production. If the product in the product-by-process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted). Once a product appearing to be 
substantially identical is found and a 35 U.S.C. 102/103 rejection is made, the burden 
shifts to the applicant to show an unobvious difference "The Patent Office bears a lesser 
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burden of proof in making out a case of prima facie obviousness for product-by-process 
claims because of their peculiar nature" than when a product is claimed in the 
conventional fashion. In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 
1974). Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to applicant to come fonA^ard with evidence 
establishing an unobvious difference between the claimed product and the prior art 
product. In re Marosi, 710 F.2d 798, 802, 218 USPQ 289, 292 (Fed. Cir1983). 
Accordingly since the resulting product appears to be the same the instant claims are 
anticipated by and/or rendered obvious by the reference. 

Claim Rejections - 35 USC §112 

14. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

15. Claims 1-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 the phrase "elevated temperature" is a relative phrase which renders 
the claim indefinite. The term "elevated" is not defined by the claim and does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 

In claim 6 the phrase "the weight ratio" lacks proper antecedent basis. 
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In claim 9 a broad range or limitation together with a narrow range or limitation 
that falls within the broad range or limitation (in the same claim) is considered indefinite, 
since the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 9 recites the 
broad recitation "0 to 100", and the claim also recites "preferably 0 to 20" and "more 
preferably 0,1, 2, 3, 4, or 5" which are narrower statements of the range/limitation. 

In claim 23 the phrase "high molecular weight organic material" is a relative 
phrase which renders the claim indefinite. The term "high" is not defined by the claim 
and does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. 

Double Patenting 

16. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
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obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from th6 reference claim(s) because the examined application claim is either anticipated . 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A temninal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 7. Claims 20-24 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over the allowed claims of 
copending Application No. 10/539,034. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the reduction to practice of the 
claims of the copending application would render obvious the instant claims. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

The claims of the instant application appear to be the same product as recited in 
the claims of the copending application even though the instant claims are produced 
using a different method. As stated previously: According to MPEP 21 13 [R-1] "[Ejven 
though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on Its method of production. If the product in the product-by- 
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process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted). 

Allowable Subject Matter 

1 8. Claims 1-19 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Information Disclosure Statement 

19. The remaining references have been reviewed by the examiner and are 
considered to be cumulative to or less material than the prior art references relied upon 
in the above rejections. 

Any Inquiry concerning this communication or earlier communications from the examiner should be directed 
to Anthony J. Green whose telephone number is 571-272-1367. The examiner can normally be reached on Monday- 
Thursday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jerry Lorengo 
can be reached on 571-272-1233. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 



Application/Control Number: 10/539,033 



Page 19 



Art Unit: 1755 

Information regarding tlie status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published: applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toil-free). If you would Wke 
assistance from a USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9199 (IN USA OR CANADA) or 571-272-1000. /I a /? 
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